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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 10/29/08 have been fully considered but they are not 
persuasive. 

2. Regarding claims 17, 18 and 21 Applicant indicates that 

Claim 21 does not use the phrase "adapted to". As the phrase "adapted to" used in each of claims 
17 and 18 constitutes a structural limitation to the subject matter disclosed, the language of 
claims 17 and 18 positively limits the subject matter in a patentable sense, and therefore, the 
objection should be withdrawn. Furthermore, Ex parte Ollar finds that if any interpretation of the 
claimed subject matter can be found in the specification, then use of the phrase "adapted to" can 
still be a valid limitation. Ex Parte Ollar, Appeal No. 94-3182, Application Number 07/899,707. 
Such interpretations of the structural limitations of claims 17 and 18 can be found throughout the 
specification of the present application. 

3. The Examiner respectfully submits that the Examiner's comments which reads, "It is 
noted, with respect to claims 17-18 and 21, that the language used by the Applicant merely 
suggests or makes optional those features described as "adapted to": it has been held that the 
recitation that an element is "adapted to" perform a function is not a positive limitation but only 
requires the ability to so perform. It does not constitute a limitation in any patentable sense. In 
re Hutchinson, 69 USPQ 138. " is not an objection, but a mere attempt to assist the Applicant 
with understanding the manner of examining when the claim language is given the broadest 
reasonable interpretation. 
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4. Applicant argues that the claimed mobile station is adapted to receive and/or transmit 
information by wireless communication in one region when in that region, and receive and/or 
transmit information to other regions when in those regions. Troemel fails to disclose such 
elements. 

5. However, The Examiner respectfully disagree. As a first matter consider that Troemel 
anticipated the limitation of various prior art such as communication between motor vehicles and 
an outside data network see page 3 lines 8-10. Troemel teaches to overcome the problems of 
prior art by providing a network that utilizes mobiles, defined as mobile carriers. ..equipped with 
data transceivers for communicating with other mobiles and the internet or other outside 
networks (e.g., see at least page 3 line 30- page 4 line 9). Therefore, it is respectfully submitted 
that Troemel does teach at least the claimed mobile station is adapted to receive and/or transmit 
information by wireless communication in one region when in that region, and receive and/or 
transmit information to other regions when in those regions. 

6. As Troemel does teach or suggest every element of independent claim 13, as well as 
claims 14-22 dependent thereon, The Examiner respectfully submit that the anticipation rejection 
based upon Troemel is maintained as proper. 

7. Applicant argues that Troemel has been previously discussed as failing to disclose each 
and every limitation of the pending claims. Kyrtsos also fails. Specifically, Kyrtsos fails to 
disclose a virtual wireless computer network having a plurality of stations that are arranged to 
interface with each other by wireless communication in two or more regions and within each 
region. As the combination of Troemel and Kyrtsos does not teach or suggest all of the claim 
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limitations of independent claim 13, as well as claims 14-22 dependent thereon, Applicants 
respectfully submit that the obviousness rejection based upon Troemel and Kyrtsos is improper 
and must be withdrawn., he is respectfully invited to telephone the undersigned at the number 
listed below. 

8. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). The Applicant's arguments do 
not overcome the primary reference for at least the reasons noted by the Examiner remarks 
above. Therefore, the dependent claims are not allowable for at least those reason. 

Claim Rejections - 35 USC §102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 13-18 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by Troemel WO 
02/25968 Al. 

Consider claim 13, Troemel teaches a virtual wireless computer network including a 
plurality of stations arranged to interface with each other by wireless communication in two or 
more regions and within each region(e.g., a virtual pipe between source and destination)( see 
at least abstract, page lines 15-20, page 6 lines 23-25, page 12 lines 18-22, see also figures 3 

and 4 ), at least one of said regions being beyond normal wireless communication range of 
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other said regions (e.g., outside network) see at least the abstract, page 4 line 16-5 line 7), 
and wherein at least one station is a mobile station able to travel between regions (e.g., mobiles 
503 504 and 506 of figure 5 can travel, see also examples from page 4 lines 5-8 and page 13 
lines 13-18), said mobile station being adapted to receive and/or transmit information by 
wireless communication in one region when in that region, and receive and/or transmit 
information to other regions when in those regions (e.g., when mobile passes a base station it 
will dump data bound for an outside network and the base station will dump data bound 
for a destination mobile to the passing mobile)(see at least the abstract, page 4 line 16-5 
line 7). 

Consider claim 14 and as applied to claim 13, Troemel teaches wherein one or more of 
the mobile stations is located in a vehicle(e.g., mobiles 503 504 and 506 of figure 5 can travel, 
see also examples from page 4 lines 5-8 and page 13 lines 13-18). 

Consider claim 15 and as applied to claim 13, Troemel teaches wherein one or 
more of the mobile stations is located on a person able to travel between regions(e.g., see 
examples from page 4 lines 5-8 and page 13 lines 13-18). 

Consider claim 16 and as applied to claim 13, Troemel teaches wherein at 
least one of the stations is hard wire connected to a backbone system (e.g., see page 10 line 7- 
page 11 line Hand page 11 line 23- page 12 line 6 in addition to related examples of the 
specification regarding various device types). 

Consider claim 17 and as applied to claim 13, Troemel teaches wherein the stations 
include slow moving stations primarily adapted to be operating within regions, and fast moving 
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stations primarily intended to be moving between regions (e.g., walking individuals and cars) 
(e.g., see examples from page 4 lines 5-8 and page 13 lines 13-18). 

Consider claim 18 and as applied to claim 13, Troemel teaches wherein the 
network is also adapted to be used as a safety alert system providing advice to the operator of a 
station of the presence of other stations that may be in the immediate proximity (e.g., see note 
above regarding intended use in addition to equivalent usage recited on page 4 lines 8-12). 

Consider claim 21, Troemel teaches a method of communicating information comprising 
the steps of providing a virtual wireless network as claimed in claim 13, and using that network 
to transfer information between regions (e.g., a virtual pipe between source and destination)( 
see at least abstract, page lines 15-20, page 6 lines 23-25, page 12 lines 18-22, see also 
figures 3 and 4 ). 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
Claims 19-20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Troemel 
WO 02/25968 Al in view of Kyrtsos et al. US Patent No.: 5,375,059. 

Consider claim 19 and as applied to claim 18, Troemel teaches the claimed invention 
except wherein the velocities of each of the stations are taken into account and a warning given 
to the operator appropriate to the danger detected. 

However, in analogous art, Kyrtsos teaches wherein the velocities of each of the stations 
are taken into account and a warning given to the operator appropriate to the danger detected 
(e.g., see speed control and autonomous versus manual control in col. 79 and 80). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
invention was made to modify Troemel to include wherein the velocities of each of the stations 
are taken into account and a warning given to the operator appropriate to the danger detected for 
the purpose of assessing vehicle position as taught by Kyrtsos. 

Consider claim 20 and as applied to claim 19, Troemel teaches when provided to the 
operator of an oversize off-road haul truck and wherein both the velocity of the haul truck, and 
the position of any potential intruders in the vicinity of the haul truck are taken into 
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consideration (e.g., the system applied to a stolen vehicle also military uses reads on 
oversize off-road haul trucks and potential intruders )(page 4 lines 5-15). 

However, in analogous art, Kyrtsos teaches wherein the velocities of each of the stations 
are taken into account and a warning given to the operator appropriate to the danger detected 
(e.g., see speed control and autonomous versus manual control in col. 79 and 80). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
invention was made to modify Troemel to include wherein the velocities of each of the stations 
are taken into account and a warning given to the operator appropriate to the danger detected for 
the purpose of assessing vehicle position as taught by Kyrtsos. 

Consider claim 22 and as applied to claim 21, Troemel teaches the claimed invention 

except when used in a mining environment. 

However, in analogous art, Kyrtsos teaches when used in a mining environment (e.g., see 
col. 9 line 16). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
invention was made to modify Troemel to include a mining environment for the purpose of 
assessing vehicle position as taught by Kyrtsos. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHARLES SHEDRICK whose telephone number is (571)272- 
8621 . The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (57 1 )-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charles Shedrick/ 
Examiner, Art Unit 2617 

/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



